
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS ::

JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

     JMFC, Jorhat

Ref: G R Case No. 1585/2014

APPEARANCE:

for the prosecution ……  Smti Chandana Kaushik Baruah, Learned

A.P.P.

for the defence ………..   Sri Durlov Bora, Learned Advocate.

State of Assam

       -Vs-

   Sri Bipul Das
…………   Accused person

  
  Under section 279/338 IPC

Offence explained on ………………  13.08.2015

Evidence recorded on…………………  20.11.2015,  11.08.2018,
07.09.2016,  19.12.2017,
20.02.2018

Argument heard on……………………  23.04.2018

Judgment delivered on………………….. 10.05.2018

       J U D G M E N T

THE PROSECUTION CASE IN BRIEF:

1. The brief facts that set the prosecution case in motion is that on

10.07.2014  an  ejahar  was  lodged  by  one  Sri  Apurva  Kumar

Adhyapak  and  same  was  registered  being  Jorhat  P.S  case  No.

1147/14, u/s- 279/338 IPC. In the ejahar it was alleged that on

9.7.2014 at about 8.00 AM one Balero van bearing no. AS-03-AC-

8421 hit  the informant  from backside at  Chinamora  road  near

Chinamora outpost when he was going to his duty on foot. The
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informant sustained injury and admitted to hospital for medical

treatment. Hence, this case. 
2. On receipt of the said ejahar the Officer- in- charge, Jorhat Police

station caused the investigation of the case. During investigation

police arrested the accused Sri Bipul Das and he was allowed to

go  on  bail  on  furnishing  bail  bond.  After  completion  of  the

investigation the concerned I/O submitted charge sheet against

the accused namely Sri  Bipul  Das son of  late Numal  Das,  u/s-

279/338  IPC.  Accordingly,  cognizance  of  offence  against  the

accused  person  was  taken  and  summons  was  issued  to  him.

Accused Sri Bipul Das appeared before this court and he was also

allowed  to  go  on  regular  Court  bail.  Necessary  copies  were

furnished to the accused u/s- 207 Cr P C. After hearing both sides

and  having  found  prima  facie  material  against  the  accused

person particulars of offence u/s. 279/338 IPC was read over and

explained to the accused person to which he pleaded not guilty

and claimed to be tried. 
3. During  the  course  of  the  trial,  the  prosecution  examined  six

witnesses.  Statement  of  the  accused  person  was  recorded  u/s

313 Cr  P  C wherein  he completely  denied the allegations  and

declined to adduce defence evidence.
4. I  have  heard  the  arguments  of  the  learned  counsels  for  both

sides. I have also carefully gone through the evidence adduced

on record. 

POINTS FOR DETERMINATION:

5. (a) Whether the accused on 9.7.2014 rash and negligently drove

the  vehicle  and  injured  the  victim  by  hitting  him  and  thereby

committed an offence punishable u/s- 279 IPC?
    (b) Whether the accused on the same day, time and place caused

grievous hurt to the victim by doing and act rashly and negligently and

thereby committed an offence punishable u/s- 338 IPC?

6. Let me discuss the above points on the basis of the evidence

and materials available on the record.

DISCUSSION, DECISION AND RESONS THEREOF:

7. PW.1 Sri  Apurva Kumar Adhyapak deposed in his evidence that on

9.7.2014 at about 8.00 am he was going to the company for his duty
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on foot and suddenly near at Chinamora Outpost one Balero pick up

van hit him from backside. He fell down and sustained injury. He was

admitted to the GMCH. PW.1 deposed that he could not identify the

person who was driving the vehicle but later on he came to know from

others  that  the  accused  was  driving  the  said  van.  At  the  time  of

incident the speed of the vehicle was about 30/40 kmph. PW.1 further

deposed that due to negligent driving of the accused the accident took

place. 

8. PW.1 in his cross examination deposed that the place of occurrence

was crowdy and people were wandering. There are many factories.  

9. PW.2 Sri Manoj Hazarika deposed in his evidence that in the year 2014

at 7 am when he was on duty at Gattany Plywood at Chinamora he

heard  about  the  accident  where  the  informant  was  injured.  Cross

examination of the PW.2 was declined. 

10. PW.3 Dr. Mondeep Gayan deposed in his evidence that on 9.7.2014 at

about 1.46 pm while he was working as Assistant Professor at JMCH, he

examined  Mr.  Apurva  Kumar  Adhyapak,  40  years  old,  male,  with

alleged history of road traffic accident. In his examination he found

injury in right foot, right knee and left ankle. There was 3x1 cm cut

over left great toe. The patient was diagnosed with fracture in lower

leg bone which came to be seen in x-ray. Both leg sustained fracture.

The nature of injury was grievous. Cross examination of the PW.3 was

declined. 

11. PW.4 Sri Dipu Das deposed that on the day incident he saw that one

Balero vehicle hit one person and he went away from there. He did not

see the driver. Cross examination of the PW.4 was declined. 

12. PW.5 Md. Rafique Ahmed deposed that he does not know the accused

as well as the informant. One accident took place in 1014 at 8.00 am

he heard hue and cry and saw that the informant was laying injured. In

his cross examination PW.5 deposed that he did not see the offending

vehicle. 

13. PW.6 SI Nirmal Handique is a official witness who submitted charge

sheet against the accused. ASI Rakib Ali was the investigating officer

of  the case.  As per  the record  the investigating officer of  the case

visited the place of occurrence and prepared a rough sketch map. The

IO recorded the statement of the witnesses in the place of occurrence.
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The accused appeared before the IO in pursuance of the notice issued

against him. The IO enquired the accused and allowed them to go on

bail. The vehicle was seized and sent for MVI examination. The vehicle

was  given  on  Zimma  to  the  realm  owner.  On  completion  of

investigation  the  case  diary  was  submitted  to  the  O.C  and  being

authorized  by  the  O.C  PW.6  submitted  charge  sheet  against  the

accused person. 

14. Appreciating  the  evidence  on  record,  it  reveals  that  the  informant

sustained injury due to motor accident caused by a Balero van which

took place near Chinamora Out post.  In his cross examination PW.1

deposed that the place of occurrence is a busy area. In such a place if

one motor  accident happens,  there is  maximum possibility that the

persons who saw the incident could easily identify who was driving the

vehicle. Here in this case, prosecution witnesses did not see who was

driving the vehicle and especially it is not learnt from the evidence of

PWs  that  the  accused  was  driving  the  vehicle  at  the  time  of

occurrence. PW.1 heard that the accused was the driver of the vehicle

but this portion of evidence of PW.1 is only heresay in the eye of law.

The testimony of the remaining PWs are explanatory in nature but no

incriminating statement has been made against the accused that may

attract the ingredients of section 279/338 IPC to warrant conviction. 

15. Considering  the  facts  and  circumstances  of  the  case,  I  am of  the

opinion that prosecution has failed to prove beyond reasonable doubt

that accused was riding the vehicle rash and negligently. 

16. In view of the above, I am of the opinion that prosecution has failed to

prove its case against the accused person under section 279/338 IPC

as ingredients of the said sections are not made out and as such the

point for determination is answered in the negative and in favour of

the accused person. 

ORDER

The prosecution has not been able to establish the guilt of the accused

person beyond reasonable doubt and hence the accused person Sri

Bipul Das is acquitted of the charges under section 279/338 IPC and is

set at liberty.

17. The bail bonds for the accused person shall be in force for six months.
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18. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 10th day of May,

2018.

Typed By Me:

 (Sri Rupanta Charingia 
Phukan)     

JMFC, Jorhat

A P P E N D I X

WITNESSES FOR PROSECUTION:

PW.1……… Sri Apurva kr. Adhyapak

PW.2…….. Sri Mamuj Hazarika

PW.3…….. Dr. Mondeep Gayan

PW.4……… Sri Dipu Das

PW.5……… Sri Rafique Ahmed

PW.6……… SI Nirmal Handique

          WITNESSES FOR DEFENCE: Nil

DOCUMENT EXHIBITED:

Ext.1……… Ejahar

Ext.1(1)…. Signature of PW.1

Ext.2…….. Medical report

Ext.2(1)…. Signature of the PW.3

Ext.3……..  Sketch map

Ext.3(1)…. Signature of ASI Rakib Ali

Ext.4…….. Zimmanama

Ext.4(1)…. Signature of ASI Rakib Ali

Ext.5…….. Seizure list

Ext.5(1)…….. Signature of ASI Rakib Ali
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Ext.6 ……….. Charge sheet

Ext.6(1)……. Signature of PW.6

(Sri Rupanta Charingia Phukan)

       Judicial Magistrate First Class 
           Jorhat
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